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Federal Legislation Impacting Our Schools
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Agenda
COVID-19 Recovery/ Mitigating
Learning Loss

School Transformation

FY 2022 Education Investments /
Special Education

Voucher Opposition

Teacher Recruitment, Retention
and Development

Child Nutrition

Homework Gap/ E- Rate Expansion

3

School Infrastructure

COVID-19 Recovery – American Rescue Plan

Source: Education Week
https://www.edweek.org
/policy-politics/see-whatthe-huge-covid-19-aiddeal-biden-has-signedmeans-for-education-intwo-charts/2021/03
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• Total = $1,627,197,854.00

• Allocation to School districts = $1,464,478,069

ARP Funds to
Mississippi
Schools

• State Education Agency (SEA) Reservation =
$162,719,785
• SEA Administrative Funds = $8,135,989
https://oese.ed.gov/files/2021/03/FINAL_ARPESSER-Methodology-and-Table.pdf
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American Rescue Plan (ARP) – Key Education Provisions
• Help School Districts Reopen Safely with In-Person Learning
States that school districts “shall develop and make publicly available on the local
educational agency’s website, not later than 30 days after receiving the allocation of funds
…, a plan for the safe return to in-person instruction and continuity of services.”*

• Mitigating Learning Loss for Students
Each district receiving ESSER funds “shall reserve not less than 20 percent of such funds to
address learning loss through the implementation of evidence-based interventions, such as
summer learning or summer enrichment, extended day, comprehensive afterschool
programs, or extended school year programs, and ensure that such interventions respond
to students’ academic, social, and emotional needs and address the disproportionate
impact of the coronavirus on the student subgroups …”
*If a district has developed a reopening plan to return to in-person learning before the ARP was
enacted that meets the law’s requirements, it shall be deemed satisfactory.
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American Rescue Plan (ARP) – Key Education Provisions (cont’)
Elementary and Secondary School Emergency Response (ESSER)

Sustain Education Investments (FY2021 – FY2023)
➢Maintenance of Effort (MOE) - States must maintain per pupil funding for K-12 at levels
comparable to the average of state support during Fiscal Years 2017, 2018, 2019.*
➢States may not reduce funding for high-need local education agencies during this period.

➢ESSER Funding is available through September 23, 2023.
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*”For the purpose of relieving fiscal burdens incurred by States in preventing, preparing for, and
responding to the coronavirus, the Secretary of Education may waive any maintenance of effort
requirements associated with the Education Stabilization Fund.”

American Rescue Plan (ARP) – Key Education Provisions (cont’)
L OCAL E DUCATIONAL A GENCY M AINTENANCE O F E QUITY F OR H IGHP OVERTY S CHOOLS
(1) IN GENERAL.—As a condition of receiving funds under section 2001, a
local educational agency shall not, in fiscal year 2022 or 2023—
➢Reduce per-pupil funding; or
➢Reduce full-time staff
*Exceptions apply to districts

with total student enrollment of 1,000 students or less; that operate a single school;
that educate all students within each grade span within a single school; or, uncontrollable circumstances
impacting financial resources. A copy of this provision is provided with the presentation as a reference.
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ESSER – Planning and Obligating Funds:
Questions to Consider

1. Will the proposed use of funds prevent, prepare for, and respond to Coronavirus?

2. Is it an allowable use of funds under the CARES Act?
3. Is it reasonable and necessary?
4. Does it promote equity?
5. Does it support returning students to the classroom?
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Uses for Education Stabilization Funds
(A) Any activity authorized by the Elementary and Secondary Education Act of 1965.
(B) Any activity authorized by the Individuals with Disabilities Education Act.
(C) Any activity authorized by the Adult Education and Family Literacy Act.
(D) Any activity authorized by the Carl D. Perkins Career and Technical Education Act
of 2006.
(E) Coordination of preparedness and response efforts of local educational agencies with
State, local, Tribal, and territorial public health departments, and other relevant agencies,
to improve coordinated responses among such entities to prevent, prepare for, and
respond to coronavirus.
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Transition Recommendations for 2021 and
Beyond
• Fully fund IDEA
• Help students from low-income families
through increased Title I funding
• Focus on teacher recruitment, retention,
and professional training
• Focus on cybersecurity and student privacy
• Invest in school infrastructure
• Promote public school innovation and
oppose diversion of taxpayer funds to
private schools
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NSBA Position on Vouchers
• Urge Congress to:

➢Oppose measures that would provide support through taxpayer funds for a separate
unaccountable system of education, which diverts public funding to private schools, private
home schools, including virtual schools, regardless of whether they are owned or operated
by individuals, religious institutions, not for profit entities, or corporations.
➢Reject legislation that would direct public funds outside of locally elected, locally
accountable, representative oversight that would fund private schools that do not provide
the same civil rights protections to students as public school districts (such as those in the
Civil Rights Act, Title IX of the Education Amendments Act of 1972, the Individuals with
Disabilities Education Act, the Americans with Disabilities Act, the Every Student Succeeds
Act, as well as First Amendment, due process, and other constitutional and statutory rights
guaranteed to them in public schools).
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Points on Voucher Opposition
• Private school vouchers undermine the state’s commitment to public education.

• Private school vouchers do not improve academic achievement.
• Private school vouchers do not provide the same accountability to taxpayers as
public schools.

• Private school vouchers fund discrimination with taxpayer dollars.
• Private school vouchers can increase school segregation.
• Private school vouchers are particularly harmful for students in need of greater
resources.
• Private school voucher programs do not save taxpayer money.
NCPE+Espinoza+and+Vouchers+Toolkit+2021.pdf (squarespace.com)
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• Public School Transformation NOW! is an NSBA initiative that serves as the framework
for our Advocacy Agenda.
• Now is the time for public schools to transform learning for each student by providing
a more student-centered and personalized learning approach that better promotes
real world and twenty-first century learning skills.
• This includes reinventing schools, closing the digital divide, personalized learning,
meeting the needs of students with disabilities, and the role of teachers and
professional learning.
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NSBA’s ‘Public School Transformation Now!’
Campaign
The aim of the initiative is to bring together national education leaders who support the
long-term transformation of our public schools to meet the needs of each child.
Focus Areas
1. Personalized Learning
2. Rethinking professional learning

3. Special education services
4. Bridging the homework gap

• Visit our website for more details about the campaign:
nsba.org/schooltransformationnow
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Fiscal Year 2022
• Urge Congress to sustain education investments in Title I and the Individuals with
Disabilities Education Act (IDEA).
➢ Almost 90% of school districts and over half of all public schools participate in the ESEA Title I program.
➢ Title I investments help disadvantaged children achieve proficiency on challenging academic standards and
improve the performance of low-achieving schools.
➢ Title I’s federal focus is to close achievement gaps and improve the academic achievement of
underperforming groups of students.

• Urge your Members of Congress to co-sponsor the Keep Our PACT Act that would establish a
multi-year plan to increase the federal investment in Title I and IDEA.
➢ Keep Our PACT Act – S. 72 and H.R. 764
https://www.congress.gov/117/bills/s72/BILLS-117s72is.pdf
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Individuals with Disabilities Education Act

➢IDEA Part B grants have a direct and immediate impact on the capacity of schools to
provide all necessary services to students with disabilities.
➢School districts educate an estimated 7.4 million students through IDEA, providing
teachers, specialized instructional support personnel such as speech-language
pathologists, therapists and school psychologists, and purchasing assistive technology.
➢A majority of students with disabilities, through proper educational supports, are able to
progress in the general education environment and graduate from high school on time.
➢With more intensive supports provided through IDEA, students with more significant
disabilities have an excellent opportunity to achieve academic success and successful
postschool outcomes.
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Individuals with Disabilities Education Act
➢The current federal investment in IDEA is less than $2,000 per student annually
– or less than 16 percent – of the national average per pupil expenditure (APPE)
of $13,525 for 2021.
➢The federal share of funding for IDEA is below the 40 percent of APPE promised
by Congress when IDEA was first enacted in 1975.
➢This amount does not acknowledge increased costs faced by local school
districts and states in meeting the needs of students with disabilities, nor does
it factor in the growing number of students.
➢The increased costs for services and consistent underfunding of the federal
investment have resulted in an erosion of purchasing power and resources.
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▪ The ARP provides $7.1 billion for an Emergency Connectivity Fund to
increase online connectivity for students receiving online instruction
and for homework during the COVID-19 emergency period.

Closing the
Homework
Gap/ E-Rate

▪ The fund is to cover resources for students such as “a laptop
computer, tablet computer, or similar end-user device that is
capable of connecting to advanced telecommunications and
information services.” Eligible equipment for connectivity includes
(A) Wi-Fi hotspots;
(B) Modems;
(C) Routers;
(D) Devices that combine a modem and router; and,
(E) Connected devices.
• An estimated 16 million students have been impacted by the
homework gap.
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Teacher Recruitment, Retention & Development
• Urge Congress to strengthen investments in Title II programs for teacher/school leader
preparation. This includes Title II of ESEA/ ESSA and Title II of the Higher Education
Act (HEA).
• Higher Education Act Reauthorization Goals
▪ Expansion of educator preparatory programs
▪ Greater support for professional development and school district retention
programs
▪ Emphasis on supporting educators in special education

• For HEA Reauthorization, urge Congress to:
➢Continue the Public Service Loan Forgiveness (PSLF) program for educators that
helps districts attract and retain effective teachers and leaders.
➢Include the bipartisan PREP Act, the Preparing and Retaining Education
20Professionals Act.

Child Nutrition
• USDA waivers are extended through September 30, 2021.
https://www.usda.gov/media/press-releases/2021/03/09/usda-extendsfree-meals-children-through-summer-2021-due-pandemic
• USDA waivers cover meal times, non-congregate feeding, parent/
guardian pick-up, some reporting requirements, area eligibility, etc.
• The USDA listing of COVID-19 waivers by state is posted here:
https://www.fns.usda.gov/disaster/pandemic/covid-19/cn-waiversflexibilities.
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School Infrastructure
• Urge Congress to include the Reopen and Rebuild America’s Schools Act
within the next infrastructure package.
• The Reopen and Rebuild America’s Schools Act would:
➢Provide needs-based grants to school districts from FY 2022 – FY 2026
➢Authorize school infrastructure bond programs
➢Increase funds for school construction in districts participating in the Impact Aid
program that serves federally-connected students
➢Provide assistance to repair school building foundations affected by pyrrhotite

• Reopen and Rebuild America’s Schools Act – H.R. 604 and S. 96
➢https://www.congress.gov/117/bills/hr604/BILLS-117hr604ih.pdf
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National Infrastructure/ American Jobs Plan
• Proposes $100 billion to upgrade and build new public schools, through
$50 billion in direct grants and an additional $50 billion leveraged
through bonds.
• Would replace 100 percent of the nation’s lead pipes and service lines to
reduce lead exposure in 400,000 schools and childcare facilities.
• Energy-efficient, resilient, and innovative school buildings with
technology and labs
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National Infrastructure/ American Jobs Plan
• Would fund renovations to school kitchens, “so they can be used to better
prepare nutritious meals for our students and go green by reducing or
eliminating the use of paper plates and other disposable materials.”
• Includes proposal to electrify at least 20 percent of our yellow school bus
fleet through a new “Clean Buses for Kids Program” at the Environmental
Protection Agency, with support from the Department of Energy.
• Would increase investments in digital infrastructure and career
development programs
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LOCAL Infrastructure Act – S. 479
• Introduced by Senator Roger Wicker
• Would enable bond issuers to refinance outstanding bonds at lower
interest rates
• Would result in a savings to taxpayers and bond issuers (counties,
school districts, municipalities, states, etc.)
• Urge Congress to include this measure in any final infrastructure
legislation.
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Administration’s FY2022 Budget Request to Congress
➢Proposes $102.8 billion for the U.S. Department of Education -- a 41%
increase over current funding levels
➢Would more than double the federal investment in Title I programs,
calling for a $20 billion increase in Title I grants. Overall Title I funding
would be $36.5 billion.
➢Would provide $15.5 billion for Individuals with Disabilities Education
Act (IDEA) grants -- a $2.6 billion increase over the current allocation
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Resources
U.S. Department of Education COVID-19 Recovery Resources
➢https://www.ed.gov/coronavirus?src=feature/
➢https://oese.ed.gov/american-rescue-plan-elementary-and-secondary-schoolemergency-relief/

U.S. Department of Education’s Statement on Assessments
➢https://www.ed.gov/news/press-releases/us-department-education-releasesguidance-states-assessing-student-learning-during-pandemic

Estimated ARP Supplemental Grant Allocations for IDEA
➢https://www2.ed.gov/policy/speced/leg/arp/arp-idea-allocations.html
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Resources
➢See the attached document with excerpts of education-related sections of the
American Rescue Plan (ARP).
➢ARP State Allocations - ESSER
https://www.democrats.senate.gov/imo/media/doc/Revised%20CD%20memo_ESSE
R_EANS_HEERF_Senate%20passed%20sub%20to%20HR1319_3-9-21.pdf
➢U.S. Department of Education ARP ESSER Fact Sheet
https://oese.ed.gov/files/2021/03/FINAL_ARP-ESSER-FACT-SHEET.pdf
➢NSBA’s Recommendations to the Biden/ Harris Administration and the 117th
Congress
https://nsba.org/-/media/NSBA/File/NSBA-Transition-Recommendations-12-7-20.pdf
28

29

Deborah Rigsby
Program Director, Lobbying and Federal Legislation
National School Boards Association
drigsby@nsba.org
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Working with and through our State Associations to
advocate for equity and excellence in public education
through school board leadership.

www.nsba.org
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